












 

DEVELOPMENT AGREEMENT DRAFT PROVISIONS RELATED TO REZONING 

 

Developer Obligations 

Architectural Design; Review by Town.  The design and facade treatment for the Project Buildings 

and the materials to be used on the facades shall be consistent, in terms of massing, materials, 

fenestration, rhythm and overall architectural vocabulary, with the principles included in the Old 

Blacksburg Middle School Site Pattern Book and the proffers submitted by Midtown as part of the 

Rezoning Application.  When any site plan application(s) for the Office Building, Hotel, and 

Parking Garage is submitted to the Town for review in its governmental capacity, Midtown or any 

Purchaser shall also submit drawings and architectural elevations detailing the proposed exterior 

appearance, including, without limitation, building materials and elevations, landscaping plans, 

and building layout and design criteria of any Project Buildings as well as the Streetscape 

Improvements (“Project Review Plans”) to the Town Representative.  The Town Representative 

may present the Project Review Plans to the Town Council to determine compliance with this 

Agreement and consistent with the intent of the Town Council’s approval of the Rezoning 

Application.  The Town shall complete its review of the Project Review Plans and communicate 

with Midtown or any purchaser within forty-five (45) days of receipt.   

Conformity with the Rezoning.  The Project must be designed, constructed and developed in 

substantial conformance with the Rezoning Application as approved by the Town Council and as 

otherwise required by this Agreement.   

Conformity with Project Review Plans.  The Project Buildings and Streetscape Improvements shall 

be constructed in substantial conformance with the Project Review Plans as approved by the Town. 

New Traffic Signal at Eheart and Main Street. Midtown shall install a streetlight and related 

intersection improvements at the intersection of Eheart Street and Main Street as further described 

in the Rezoning Application.  Construction and installation shall occur prior to the completion and 

issuance of a certificate of occupancy for the first Project Building. 

Design and Construct New Church Street.  Midtown shall construct new Church Street as a public 

street connecting Eheart Street to Clay Street, which shall be constructed in conformity with Town 

standards and the design criteria set forth in the Rezoning Application. Construction of New 

Church Street shall be completed prior to the issuance of a certificate of occupancy for the first 

Project Building. 

Streetscape, Public Streets and Streetlight Improvements.  Midtown shall be responsible for the 

construction of the Streetscape Improvements along and adjoining public streets in accordance 

with specifications approved by the Town.  The construction of Midtown Way and the cross-street 

connecting to Eheart Street shall be phased in conjunction with the development of the parcels 

fronting those streets.  Each portion of these public streets and construction shall be completed 

prior to the issuance of a certificate of occupancy for the development fronting the applicable 

portion of the new public street. 
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Public Improvements.  Midtown shall be responsible for the construction and improvements 

known as Central Park, the Plaza and the Event Area (collectively, the “Public Improvements”).   

(a) Central Park.  Midtown, at its sole cost and expense, shall construct and improve 

the Central Park within six (6) months following the site plan approval for the Office Building.  

Midtown shall finish grade, install trails, landscaping, and lighting, and [________________]  The 

proposed improvements shall be included on a site plan approved by the Town.  

(b) Plaza and Event Area.  Midtown shall construct a plaza to be located at the 

intersection of South Main and Eheart Street (the “Plaza”), and a multi-purpose, outdoor event 

area known as Old School Common Event Area (the “Event Area”).  The design, layout and 

improvements shall be finalized by mutual agreement of the Town and Midtown through a 

collaborative review process.  The design and improvements shall be shown on a site plan 

submitted by Midtown and shall be consistent with the principles included in the Old Blacksburg 

Middle School Site Pattern Book and the proffers of the Rezoning Application. Construction of 

the Plaza and Event Area shall occur within six (6) months following the site plan approval for the 

Office Building.  The Town shall reimburse Midtown for hard costs, including structure, utilities, 

site work, and related overhead, incurred by Midtown in constructing the Plaza and Event Area up 

to a maximum amount of $2,000,000.  

(c) Conveyance/Dedication to the Town.  After completion of the Central Park, Plaza, 

and Event Area improvements, Midtown shall convey or dedicate, by a separate gift or sale 

agreement, to the Town, the Central Park, Plaza and Event Area.  Midtown shall be permitted to 

reserve an easement for stormwater management facilities to serve the Project under the Event 

Area (the “Shared Stormwater Facility”).  

Conveyance of Land for Public Safety Building to Town.  Midtown shall convey, by separate gift 

or sale agreement, approximately 1.160 acres of land adjoining Clay Street to the Town at the 

Closing Date to allow construction of the Public Safety Building.  The form of conveyance shall 

be mutually agreeable to the parties and determined prior to the Closing.    

Design and Construction of the Shared Stormwater Facility.  Midtown shall design, commence, 

and complete construction of the Shared Stormwater Facility necessary to support and facilitate 

construction of the planned development in the Downtown Commercial District of the Project 

Area prior to the issuance of the first certificate of occupancy in the Downtown Commercial 

District.  The facility may also be designed to handle some or all of the stormwater management 

needs of the Planned Residential District of the Project Area.  The parties acknowledge that the 

costs of this system shall be allocated among the various parcels according to their estimated 

percentage, post build out, of the impervious surface for the parcels to be served; each parcel, upon 

payment of its share of the costs, shall have a right to connect to this system.  The estimated cost 

is $__________, as reflected in the estimate prepared by Balzer and Associates, Inc., dated 

_________, 2018.  The parties agree that a long term shared maintenance agreement for the Shared 

Stormwater Facility shall be developed and executed prior to the Closing. 
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Town Obligations 

Plaza and Event Area.  

The Town will reimburse Midtown for the hard costs of constructing the Plaza and Event Area up 

to a total amount of $2,000,000.    

Conveyance of Eheart Property to Midtown.  The Town agrees to convey the Eheart Property to 

Midtown. The Eheart Property shall be conveyed to Midtown at the Closing Date by special 

warranty deed.  The draft deed and legal description to convey this property shall be mutually 

agreeable to the parties and drafted prior to the Closing.    

Parking Garage Contribution. The Town shall  provide reimbursement for the Town’s proportional 

share of the hard costs, including building structure, utilities, site work, and related overhead, 

incurred in constructing the Parking Garage.  

Public Safety Building.  The Town shall construct the Public Safety Building.  The Public Safety 

Building shall contain approximately 36,000 gross square feet and shall be principally used by the 

Town Police Department.  Reserved parking for the Public Safety Building shall be provided in 

the Parking Garage.   

Town Share of Stormwater Facility Costs.  The Town acknowledges that a Shared Stormwater 

Facility is an essential element of the Project.  The Town agrees to reimburse up to ten percent, 

but not to exceed $____ of the shared costs, based on the cost estimates provided herein.   

Proposed use and student housing restrictions 

 Use Restrictions.  The parties recognize that the success of the Project will be dependent 

upon the ability to attract tenants to occupy the Project Buildings and that allowing certain types 

of uses in the Project Buildings would threaten the success of the Project.  The parties want the 

Project to encourage long-term residency.  Midtown and any purchaser hereby agrees that the 

Project Area shall be subject to a declaration of covenants, conditions and restrictions (the 

“Declaration”).  Midtown shall record the Declaration in the Circuit Court Clerk's Office prior to 

the issuance of the first certificate of occupancy for any development in the Planned Residential 

District.  The Declaration shall be approved by the Town Representative and at a minimum, shall 

include the use restrictions identified in the proffers in the Rezoning Application which shall run 

with all development in the Planned Residential District (collectively, the “Use Restrictions”).   

(a) No "tattoo parlor" or "body-piercing salon" (as defined in Virginia Code § 15.2-

912) and no "pawnbroker" (as defined in Virginia Code § 54.1-400) shall be located or operated 

on the Project Area.     

(b) No “consumer repair center” or “funeral home” (as defined in Zoning Ordinance § 

2103) shall be located or operated on the Project Area. 

(c) No retail stores that principally sell tobacco, e-cigarettes or smoking paraphernalia 

shall be located or operated on the Project Area:  The term “principally sell” means that these items 

constitute more than fifty percent (50%) of inventory at any given time. 
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(d) The occupancy standard for all dwelling units in the entire Planned Residential 

District shall be (i) a family plus two unrelated persons or (ii) no more than three unrelated 

individuals. 

(e) All Leased Communities within the Planned Residential District shall comply with 

the following criteria: 

(1)   No four (4) bedroom, and (4) bath or three (3) bedroom and three (3) bath 

apartments will be offered for lease.  

(2)  All leases shall be by the unit. “By-the-bedroom” leases shall not be 

permitted. 

(3) The owner or management company shall verify the income of all lessees 

at the time any lease for any unit becomes effective.  The monthly income of each lessee 

shall be twice the monthly rent for the unit.  

(4) Any property owner or property management company with more than fifty 

units in the Planned Residential District shall maintain onsite management, which shall be 

provided during office hours of 9:00 am to 5:00 pm Monday through Friday; and 24 hour 

on-call emergency maintenance. One office in the Planned Residential District may 

manage all properties of an owner located in the Planned Residential District.  

(5) The owner or management company shall establish and maintain a resident 

and guest parking policy.  Such parking policies shall provide for the issuance of 

permits/stickers for residents and visitor passes for visitors.  Parking passes shall be visibly 

displayed in a location determined by the parking policy. 

(f) The Town shall have the right to request that representatives of the Leased 

Communities provide documentation including leases, to facilitate enforcement of these 

conditions.   

(g) Further restrictions on  “for sale” residential units and developments in the Planned 

Residential District (excluding transfers by the developer to related and/or subsidiary entities), 

whether single-family, townhome, duplex or condominium unit beyond what is in Pattern Book § 

3.2.5  are under discussion.   
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