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MEMORANDUM

To: Planning Commission

From: Anne McClung, Director, Planning and Building Department

Date: September 17, 2021

Subject: RZN 21-0003 — Request to Amend RZN 17-0006 and RZN 20-0002 for the Midtown
Development on 21 + acres at 501 South Main Street by Steve Semones (agent) on behalf
of Midtown Development Partners LLC (applicant/owners) and Town of Blacksburg.

SUMMARY OF REQUEST

Property Location
Tax Parcel Numbers
Parcel(s) Size

Present Zoning District
Current Use

Adjacent Zoning Districts

Adjacent Uses

Adopted Future Land Use
Proposed Zoning Change

Proposed Uses

Maximum Density
Minimum Parking
Bike Parking

Minimum Open Space

501 South Main Street

#257-A-94, #257-A-94A, #257-A-217, #257-A-218, #257-A-94B, #257-A-94B1
21+ acres

Downtown Commercial 10.59 acres

Planned Residential 10.54 acres

Vacant

DC - Downtown Commercial, Office, R-5 Transitional Residential,
North: RM-27 Low Density Multi Unit Residential
East: R-5 Transitional Residential

R-4 Low Density Residential, R-5 Transitional Residential, PR
South: Planned Residential (across Eheart St.)
West: DC (Clay Court) and R-5 across Main Street

Verizon communication tower/building, vacant lot, single family,
North: Spout Spring, Berryfield apartments
East: Residential, Single and Multi-family
South: Residential, Single and Multi-family
West: Clay Court mixed use, small-scale office (across South Main St.)

Downtown Commercial, Civic, Medium Density Residential, Open Space/Park
Land, Park and Recreation, Mixed Use Area D

Amend application, drawings, pattern book, proffer statement, no change in
approved zoning districts proposed

Office, commercial, hotel, restaurant, townhouses, multi-family residential,
public safety building, parking garage

DC: 48 bedrooms/acre (343 bedrooms) or 24 units per acre (171 units)
PR: 48 bedrooms/acre (505 bedrooms) or 24 units per acre (252 units)

Varies per parcel

0.25 spaces per bedroom
PR - 20% of total PR district area (30% provided)
DC- none required, Public Space provided

400 SOUTH MAIN STREET +« POST OFFICE

BOX 90003

BLACKSBURG, VIRGINIA = 24062-9003 * phone 540/443-1300
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EVALUATION OF APPLICATION

This staff report is divided into topical areas of evaluation. Many of the overarching principles in the
Comprehensive Plan, the Residential Infill Guidelines, and the Zoning Ordinance overlap into key topical
focus areas. To aid in review of the staff report, each topic or focus area is covered only once. The Staff
Report focuses on the changes proposed in the August 23, 2021 amendment and limited project
updates from the approved rezoning.

List of Attachments:
A. Maps
B. Pertinent excerpts from existing rezoning (Proffer Statement and Sheets Z5 and Z6)
C. Supporting Regulations: Comprehensive Plan & Zoning Ordinance
D. Neighborhood Meeting Notes and Sign-In Sheets
E. Public Correspondence

KEY ELEMENTS
Below is a summary of key elements to provide guidance to Planning Commission and Town Council for
discussion at work sessions.
e Increase in residential density on DC zoned portion of the development
e Measurement of density on DC zoned portion of development by bedrooms, eliminate
unit count
Changes in uses on Parcel DC #6, elimination of restriction to hotel use
Changes in uses and configuration of uses on Parcels DC #2 and DC #4
Reduction in parking ratio for Parcel DC #6
Reduction in trail width and elimination of Church St. trail connection
e Change in timeline for traffic signal installation and impacts of development prior to
signal
e Cumulative impact of changes on mixed-use character of the development
e Residential development as driver of mixed-use project

BACKGROUNDY/INITIAL REZONING 2019

The Midtown Development on South Main St. is the site of the Old Blacksburg Middle School (OBMS). A
rezoning for the entire 21+ acre site (RZN 17-0006) was approved on May 14, 2019 by Ordinance #1866.
The rezoning was approved with a detailed Proffer Statement, Application and Pattern Book. Many of the
elements from the Pattern Book were included as cut sheets attached as Exhibits to the Proffer Statement
to provide more clarity on what elements from the Pattern Book were binding.

The rezoning was amended in 2020 with RZN 20-0002/Ordinance #1933 (Amendment #1). The
amendments in 2020 included changes to allowed building materials, addition of a surface parking lot,
inclusion of new townhome housing types (2 over 2) and minor changes to open space and pedestrian
routes.

All of the documents approved with RZN 17-0006/0RD #1866 and RZN 20-0002/0ORD #1933 can be
found on the Town website Public Hearing tab under Archived Public Hearings. Key excerpts pertinent
to this request (Amendment #2) are included in Attachment B.



3 RZN 21-0003 Midtown Amendment #2
9-17-21 ALM

BACKGROUND/DEVELOPMENT AGREEMENT

In addition to the rezoning, the Town entered into a Development Agreement with the applicant for the
Midtown project. The Development Agreement was also approved in May of 2019. The Development
Agreement addressed issues such as a shared stormwater facility; property transfers between the Town
and the Developer; plan review timelines; and timing of construction milestones. The Development
Agreement is also where the number of parking spaces available to the applicant to lease in the Town's
parking garage is found. An amendment to the Development Agreement was approved by Town Council
on June 23, 2020. The amendment codified a larger parcel size for the Police Station and Parking Garage
and approved the design and cost estimates for the Plaza and Commons. The amendment also changed
and clarified expedited timelines for plan reviews. The Development Agreement works in tandem with
the rezoning provisions.

PROJECT STATUS UPDATE/INFRASTRUCTURE AND USES

The applicant has been grading the site to install infrastructure and prepare pads for development. A
Phase 1 infrastructure plan for stormwater, roadways and utilities was approved by the Town. The
construction of Midtown Way, Belvedere Avenue and the new connection of Church St. has been
completed. The public water and sewer utility construction to serve the overall site has been completed.
Connections to individual parcels will occur with parcel development. Construction on the large
stormwater management system to serve the entire development has been completed. A Phase 2
infrastructure plan was submitted in July 2021 for the remaining infrastructure, primarily along Eheart St.,
including the cycle track on the south side of Eheart St.

The Town is moving forward with construction of the new Police Station and parking garage. The
anticipated completion date for the parking garage and the new Police Station is spring of 2022. The
garage will have 339 spaces and a separate controlled access and parking area for the police station.

Site development plans have been submitted for Parcel DC #5 for a 5-story mixed-use building with 91
residential units totaling 178 bedrooms. On-site parking of 174 spaces and 4 motorcycle/scooter spaces
are shown with some spaces under the building and spaces in a visible surface lot. A total of 60 bike
parking spaces are required and 61 are being provided. The site plan is still under review and awaiting final
resubmission of the plan by the applicant.

Plans for townhomes on Planned Residential zoned parcels PR #3 and #4 have been approved. Eagle
Construction of Virginia is the townhome builder. The townhome development includes 67 units totaling
259 bedrooms. Parking is provided in the rear of each unit. Phase | will be the Townhomes on Parcel PR
#3 with a total of 21 townhomes. Staff has been working with Eagle Construction on fulfillment of Proffer
#7 regarding sustainability and Proffer #17 regarding the architecture and materials of the townhomes.
Town Council reviewed the exterior materials, color palette and detailing at its work session on September
7,2021. The applicant will be demonstrating compliance with the exterior design and material selections
by submitting a checklist with each building permit.

In the PR zoned portion of the site, there are still two remaining residential parcels; Parcel PR #2 by the
park and PR #5 on Eheart St. near Willard Dr.

RZN 21-0003/CURRENT REZONING AMENDMENT #2 —AUGUST 23, 2021 SUBMITTAL

RZN 21-0003 is a request by Steve Semones (agent) for Midtown Development Partners, LLC
(applicant/owners). The ownership interests listed for Midtown Partners in the application are Jeanne H.
Stosser and James K. Cowan Jr. The Town is also a property owner within the development with
ownership of the Police Station site and parking garage.
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For the rezoning amendment, the applicant has submitted the same set of rezoning documents as for the
previous rezoning. Staff and the applicant have agreed that going forward, anytime that an amendment is
proposed, it would be best to have one consistent set of materials to review and not have amendments in
separate documents making in harder to determine what regulations are applicable to the development.

The changes proposed in amendment #2 were first filed in June of 2021. The applicant subsequently
decided to make further changes. The application was placed on hold. Additional changes were
submitted on August 23, 2021. This staff report is based on the August 23, 2021 changes.

A revised letter from Mr. Semones, dated August 23, 2021 provides background on the changes
proposed in the August 23, 2021 revisions. The letter also lists each change in the Pattern Book,
Application text and drawings (Z- Sheets) by page number and serves as a good reference to aid in
evaluating the changes proposed.

The applicant has indicated that further changes are going to be proposed. The applicant has elected to go
forward understanding that the staff report for the September 21, 2021 work session is based on the
August 23, 2021 submittal and that further changes should be reviewed by staff. The Planning
Commission can anticipate that the additional changes will be presented at the work session by the
applicant.

EVALUATION CRITERIA
Section 1151 of the Zoning Ordinance requires the Commission to study all rezoning requests to
determine:

1) Whether the proposed amendment conforms to the general guidelines and policies contained in the
Comprehensive Plan.

2) The relationship of the proposed amendment to the purposes of the general planning program of the
Town, with appropriate consideration as to whether the change will further the purposes of [the
Zoning Ordinance] and the general welfare of the entire community.

3) The need and justification for the change.

4) When pertaining to a change in the district classification of the property, the effect of the change, if
any, on the property, surrounding property, and on public services and facilities. In addition, the
Commission shall consider the appropriateness of the property for the proposed change as related to
the purposes set forth at the beginning of each district classification.

COMPREHENSIVE PLAN

Comprehensive Plan Map Series

In evaluating whether the proposed use conforms to the general guidelines and policies contained in the
Comprehensive Plan, all applicable sections of the Plan should be included in the review of the application.
The Comprehensive plan offers a wide range of guiding principles for the future of development within the
Town. The following text identifies the designation of the proposed rezoning property on the maps in the
Future Land Use map series.

Map A: Future Land Use Designations

The designations on the Comprehensive Plan Future Land Use map have changed for the Midtown
development with the 2021 update of the Future Land Use map. The previous Civic designation reflected
the historic use of the property for a public school. The new designations reflect the zoning districts and
uses approved through rezoning in 2019. The current Future Land Use designations are Downtown
Commercial, Civic, Medium Density Residential, and Park Land/Open Space/Resource Conservation.
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The property is also designated as Mixed Use Area D on the Future Land Use Map. Mixed Use Areas are
intended to be developments containing a mix of both residential and non-residential uses. The
Downtown Commercial (DC) and Planned Residential District (PR) are typical implementing zoning districts
for the Mixed Use Future Land Area classification. The concept of a mixed use development was key in
the approval of the original rezoning. Any changes should take into account the guiding principles
outlined in the Comprehensive Plan for mixed-use areas as noted below.

The Comprehensive Plan states that all properties within a Mixed Use Area should complement adjacent
properties with vehicular connections, coordinating pedestrian amenities, and complementary architecture
and site design features and compatible uses. Mixed Use areas are encouraged to have vertically mixed
uses and include outdoor activities such as patio dining. On-site parking should be accommodated without
dominating the streetscape. A strong bike and pedestrian system should be included within the project and
connect to the Town’s greenway system. Low impact design techniques should be considered. Historical
and environmentally sensitive sites within a Mixed Use Area should be adequately protected. More
specifically, the Comprehensive Plan indicates that redevelopment of Mixed Use Area D should have “uses
that stimulate pedestrian activity on Main Street and have sensitive transitions to established
neighborhoods within the Blacksburg Historic District.”

Map B: Urban Development Areas
This property is within a designated Urban Development Area (UDA). UDAs and Mixed Use Areas are
intended to serve as focal points for commercial and residential growth in Town.

Map C: Neighborhood, Employment and Service Areas Map

The front part of the Midtown site is located in a Commercial area, which is the same designation on the
Neighborhood, Employment and Services Map along all of the Town’s commercial corridors such as Main
Street, Prices Fork Road and University City Blvd. This reflects the non-residential designations designed to
meet commercial and service needs within the town as well as show areas of employment. The back of
the parcel is located within an “Urban Walkable Residential” area, which reflects a variety of housing types
within proximity to commercial areas and the University campus.

LAND USES AND ACREAGES

The Midtown project proposes a variety of different uses. Proffers #10 and #11 outline the uses by parcel
as shown below. The location of the parcels is illustrated on Sheet #Z3 of the application. Parcel
numbering and parcel sizes were updated in the 2020 rezoning amendment. The chart below reflects the
approved rezoning parcel designations, sizes and uses.

DC Parcel #1  1.57 acres Civic or Multi-use Commercial (public safety building)
DC Parcel #2A .64 acre Multi-use Commercial and Office

DC Parcel #2B .37 acre Multi-use Commercial and Office

DC Parcel #3  1.20 acres Community Open Space (Old School Commons)

DC Parcel #4A 1.10 acre Multi-use Commercial, Office, Parking

DC Parcel #4B .68 acre Parking

DC Parcel #5  1.77 acres Multi-use Commercial and Residential

DC Parcel #6  1.86 acres Hotel

PR Parcel #1  3.06 acres Civic/Park Space and Recreation Area (Central Park and Plaza)
PR Parcel #2 .91 acre Multi-family Dwelling, Townhouse and Community Recreation
PR Parcel #3  1.33 acres Multi-family Dwelling and Townhouse
PR Parcel #4  2.02 acres Multi-family Dwelling and Townhouse

PR Parcel #5  2.17 acres Townhouse, Two-family Dwelling and Community Recreation
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DOWNTOWN COMMERCIAL ZONING

The purpose statement for the Downtown Commercial zoning district is as follows:

Downtown Commercial §3140

The Downtown Commercial district is the heart of Town culturally, geographically, and historically.
It lends the Town its small-Town architecture, scale, and feel. It is intended to be a predominantly
pedestrian area, catering to bicycle and pedestrian traffic with shops and storefronts close to the
road, pedestrian scale, wide walkways, street trees and limited off-street parking, well screened.
The history of the area is retained with preservation of historic structures and replication of style in
additions and expansions. The core of the Downtown exudes the vitality of the interaction of
people and activities. Commercial opportunities include a diversity of specialty, retail services,
cultural, recreation, entertainment activities, and public functions.

The intent of the DC district to provide commercial uses with residential as a complementary use but not
as the dominant use. The application indicates that, for the DC district, the permitted uses would be all
those listed in the DC district except consumer repair service, funeral home, pawn shop, and tattoo parlor.
Typical permitted uses in the DC district include commercial uses such as restaurant, personal services,
and retail and offices uses. Residential uses are allowed in basements and on upper floors of DC zoned
parcels at a density of 48 bedrooms per acre in the zoning district and as shown in the approved Midtown
rezoning.

Residential Uses in DC — CHANGES PROPOSED

The changes in residential density for the DC zoned portion of the site now proposed by the applicant
include:

e Adding 57 more bedrooms in DC; new maximum of 400 bedrooms

e Regulating density in DC by bedroom and not units

e Allowing residential uses on lower floors on Parcel DC #2, remove requirement residential be
above 3" floor

e Changing how residential, commercial and office uses are allocated by building on Parcel DC #2

e Allowing residential uses on Parcel DC #6

e Adding a restriction to prohibit 4-bedroom units in DC

The changes are explained in the following text. Staff is concerned that the residential uses are now
becoming more of the driver on the development of Parcels DC #2 and DC #4, as well as Parcel DC #6,
which was not the case, when the rezoning was originally approved. The development as a whole is
mixed-use project with the non-residential components developed on the front 10.59 acres of the site
zoned Downtown Commercial. The economic development aspect of the non-residential development
was an important part of the consideration of the 2019 rezoning and the construction of the parking
garage.

Density Increase

The original rezoning in 2019 established the residential density allowed in the DC zoned portion of the
development. The density is limited to 24 units per acre or 48 bedrooms per acre, whichever is less. The
maximum density in the DC zoning district is 48 bedrooms per acre. The density calculation allowed
currently excludes Parcel DC #1 and DC #6 (Police Station and Hotel) based on the wording below.
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3.1.2 Density and Occupancy

The Downtown Commercial District shall have a maximum overall residential density of 24
units per acre and 48 bedrooms per acre whichever is less. This density shall be calculated
over the DC district acreage excluding Parcels #1 and #6. It shall have a maximum
occupancy of a family, plus two unrelated to the family; or no more than three unrelated
persons.

With the rezone amendment in 2020, the acreages were updated to reflect the increase in the size of the
Police Department parcel, which is parcel DC #1 and not included in the density calculation. With a total
DC zoned acreage of 10.59 acres minus DC #1 and DC #6 as specified above, the allowed residential
density calculations are shown below.

7.16 acres X 48 = 343 bedrooms for DC zoning
7.16 acres X 24 = 171 units for DC zoning

The development of Parcel DC #5 at Clay St. /Church St. used 178 bedrooms and 91 units of the allowed
density. Thus, the density remaining is 165 bedrooms and 80 units based on the approved method for
density calculation.

The change proposed would add 57 bedrooms and allow a maximum of “400 bedrooms over the 10.59
acres of DC zoned land to occur on Parcels DC #5, DC #2A, DC #2B and DC #4.” This would allow
additional parcels to be included in the density calculation. With the addition of the 1.86 acre Parcel DC
#6 into the calculation, the requested 400 bedrooms would still be below the 48 bedrooms per acre
maximum. With the density already used on Parcel DC #5, the available density for Parcels DC #2A/2B
fronting on Main St. and DC #4 on Eheart St. with the amendment would be 57 additional bedrooms for a
total of 222 bedrooms for development. This represents a 16.6% increase.

The applicant has indicated that with the decision to build townhomes on much of the Planned Residential
zoned portion of the site that the residential density on the PR zoning will be significantly less than the 24
units/48 bedrooms allowed. However, the density occurring on the DC zoned portion of the site is not
subject to the same restrictions as the PR zoned portion of the site.

Residential Density by Bedrooms vs. Unit in DC

The amendment proposal removes the “whichever is less” wording in the density calculation of the
number of bedroom or number of units, whichever is less. The unit count is typically “less”. One of the
impacts of the current requirement has been discouraging the inclusion of efficiency or 1-bedroom units
in the development. For example, three 1-bedroom units use up 3 units in the count versus one 3-
bedroom unit uses up 1 units in the count. These types of units are very difficult to find in Blacksburg and
increasing the supply of this unit type is desirable. The number of bedrooms would still govern residential
density.

Ground Floor and Upper Floor Uses in DC

Residential units are limited to upper floors on Parcels DC #2 and DC #4. On Parcel DC #2, the floor facing
Main St. must contain by-right uses in the DC district. The next two floors can be DC by-right uses or office
uses. Staff would note that the rezoning approval also grants Conditional Use Permits for office on the
ground floor in the DC district subject to the percentage restriction in the rezoning. Residential uses must
occur on the 4" floor and above. Given the elevation change the 2™ floor will be at the ground level
facing the Commons. The existing limitations are shown in the excerpt from Proffer Statement Exhibit B
below.
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Allowed Uses s

- Multi-Use: Commercial, Office, Civic and Residential

«  Multi-use commercial on ground related levels with resi-
dential allowed above the third level.

+  No more than 25% of the ground floor accessed off South
Main Street shall be office uses.

The proposed change frees up any floors above the first floor on Main Street to be comprised of
residential units which is a significant departure from the original commitment. In particular, the ground
floor on the Commons could be residential. The proposed wording is shown below. The letter from the
applicant also states, “All South Main Street frontage would continue to be all non-residential uses as
previously planned. Any other use, including residential can be located on the second floor or above.”

wll

Allowed Uses

«  Multi-Use: Commercial, Office, Civic and Residential*

«  Multi-use commercial on ground related levels on South
Main Street

«  No more than 25% of the ground floor accessed off South
Main Street shall be office uses.

Parcel DC #4 must have non-residential uses on the ground floor, up to 50% of which can be office uses as
shown below in the excerpt from Proffer Statement Exhibit C. All upper floors may be residential.

Allowed Uses
= Multi-Use: Commercial, Office, Civic and Residential, above
first level

= No more than 50% of the ground floor shall be office uses

The changes proposed in the August 23, 2021 submittal also include changing the use of Parcel DC #6
(hotel) to now allow commercial, office and residential uses and this change is discussed later in the staff
report.

Allocation of Land Uses by building in DC — CHANGES PROPOSED on Parcels DC #2 and DC #4

The applicant is proposing to further change the way non-residential and upper floor residential uses are
allocated on the parcel fronting Main St. (DC #2) and the parcel fronting Eheart St. (DC #4). Parcel DC #4
will also be visible from Main St. At present, the ground floor on South Main St. must be commercial uses.
The second floor, facing the Commons, may be commercial or offices uses. As previously noted, the 3™
floor must also be commercial or office uses. The applicant is requesting to change the requirements such
that buildings must contain two uses. Buildings can be either commercial and residential or commercial
and office. The applicant is concerned about having three uses in buildings particularly on Parcel DC #2
and potentially on DC #4. This relates to difficulties in financing, building design and construction costs.
The change proposed would require two uses in a building. The two uses would be commercial and office
or commercial and residential. The development could occur in two separate buildings or in one building
with a common core in the middle. Proffer Exhibits C and D on pages 11 and 12 of the application have
the following note added:

“Uses note: In buildings located on DC Parcels 2A and 4A, no more than two uses may be vertically
stacked, i.e. commercial and residential or commercial and office. A minimum of one parcel will
be commercial and office.”
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Staff does have concerns that the building with the residential uses could occur and the second building
not be constructed. There is no timing mechanism. There is also no governance on the sizes or
proportionality of the two buildings, which could result in more residential uses. The wording also is
framed to prohibit three uses, rather than create the opportunity for two uses.

Building Extension in DC — CHANGES PROPOSED on Parcel DC #4

The applicant has noted that the building on Parcel DC #4 may now be extended over the surface parking
lot approved in Midtown Amendment #1. This change is reflected on Sheets Z-4-Z-9 with a dashed line
added extending from the building to the screening wall to indicate the building may cover the parking
and service area. If this occurs then the building corner will now meet the street and a corner element
should be included. Staff supports consideration of this change but would note that extension of the
building over the parking lot will require a change to the approved architectural renderings for Parcel DC
#4.

Allocation of Land Uses in DC — CHANGES PROPOSED on Parcel DC #6

Parcel DC #6 is shown for a hotel use in the approved Proffer Statement and Pattern Book. This
commercial use is part of the approved mixed-use development. The applicant is now proposing that this
parcel may not be a hotel but could be developed similar to Parcel DC #5 with non-residential uses on the
ground floor and multiple stories of residential units. The wording for these changes can be found in the
application Proffer Statement (Proffer #10 and Exhibit E) and the Pattern Book (page 24) shown below.

Proposed Change:
Allowed Uses

«  Desired use is hotel. However, based on market conditions
it could be built as a multi-use building with commerical or
office on the ground floor.

Again, this change reflects a move to have residential development as the primary use in Midtown. There
are also possible financial implications to this change given that lodging tax revenues from a hotel on DC
#6 were included as part of the negotiations of the Development Agreement and in the financing of the
parking garage.

This would allow a primarily residential building. The ground floor would not be residential but
commercial or office and would allow any commercial uses except consumer repair, funeral home, etc.
which are excluded in the Proffer Statement. The applicant is requesting that 100% of the ground floor
could be office uses compared to the maximum of 50% on Parcels DC #5 and DC #4. The currently
approved hotel use on DC #6 does not front Eheart St. The entrance and activity are internal to the
Midtown development. With the proposed change, the commercial and office uses allowed could front
Eheart St.

Application Section 3.1.4 on page 38
*No individual building within the proposed DC Parcels 24, 2B, 4A, or 5 shall
have more than 50% of the ground floor area used for office uses. DC Parcel
6 shall be permitted to have more than 50% office use on the ground floor
area. Further, for structures that have a ground level entry on South Main
Street, no more than 25% of that ground floor area accessed by South Main
Street shall be used for office uses.

Parcel DC #5 is a primarily residential building with 50% ground floor commercial/office. There are also
residential units on the ground floor on Parcel DC #5. As part of Midtown Amendment #1, a companion
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zoning ordinance amendment was processed to allow the applicant to have a limited number of
residential units on the ground floor. Only development of 10 acres or greater that are mixed-use may use
this provision and the ground floor units cannot face a public street. It is possible with the changes to
Parcel DC #6 that further residential units on the ground floor, facing Parcel PR #3 could occur. This was
not anticipated or desired when the zoning ordinance amendment was developed.

Specifically, in 2020, a Zoning Ordinance Amendment was approved to allow very limited residential use
on the ground floor in the DC district for large mixed-use projects such as Midtown. This amendment was
driven by the request from Midtown to have some residential units on the ground floor on Parcel DC #5
facing the park. The criteria adopted include:
e Located in a mixed-use development of 10 acres or greater.
e Located in a mixed-use building with commercial or office uses on the ground floor.
e The location of the residential ground floor dwelling units in the building do not face nor have
frontage on a public street.
e Thereis acommon entry point shared by both the residential and the non-residential portions
of the ground floor

Another impact of a change to allow residential uses on Parcel DC #6 is related to parking needs. As part
of this change the wording allowing a parking ratio based on availability of spaces is proposed as shown in
the Pattern Book note below. (See also Parking Section).

* Parcel DC5 is not required to meet these parking
requiremnents. Nor is DC6 if developed as multi-use.

Residential Restriction and Occupancy in DC

The existing wording in the Proffer Statement never addressed the types of units or other restrictions in
the DC zoned portion of the site as compared to the PR zoned portion. The application now includes a
prohibition on 4-bedrooms units. The applicant is now proposing to limit the number of bedrooms in units
in the DC zoned portion of the site.

The new wording proposed for Section 3.1.2 is shown below.

“3.1.2 Density and Occupancy

The Downtown Commercial District shall have a maximum overall residential density of 400 total
bedrooms. The construction of this density shall be limited to DC Parcels 2A, 2B, 4A and 5.
Residential units will be limited to Studio, one (1) bedroom, two (2) bedroom or three (3)
bedroom units. No four (4) bedroom units shall be permitted. Any residential unit shall have a
maximum occupancy of a family, plus two unrelated to the family; or no more than three
unrelated persons.”

One of the issues of concern in the original rezoning was potential student occupancy. To address this
issue, Section 3.2.5 of the application contained language applying to the Planned Residential portion of
the development entitled Encouragement of Long Term Residents with limitations and requirements
applying to both rental and for sale residential products. This wording does not apply to the Downtown
Commercial zoned portion of the site. Restrictions in PR include rental restrictions that there be no by-the-
bedrooms leases and require demonstration of income 2X monthly rent. For owners, there are
requirements to provide an affidavit the property is not being acquired primarily as a rental or investment
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property and if leased, only 12-month leases are allowed. These restrictions remain the same and can be
found in Section 3.2.5 on pages 39-40 of the application.

Town Council in work session this spring suggested the applicant review and consider if these regulations
might be applied to the DC portion of the site as well. The applicant has put forward the limitation of no
4-bedroom units in the DC portion of the site as part of this amendment. Other PR requirements from
Section 3.2.5 were not included. The applicant has indicated that including some of these provisions now
could impact financing for a portion of the project; particularly those already underway, such as Parcel DC
#5. However, with the increase in density requested, it is important to understand what restrictions do
and do not apply since the potential for student occupancy is always a topic of discussion.

PLANNED RESIDENTIAL ZONING

No changes to the Planned Residential portion of the Midtown project are proposed. Typical uses in the
PR district include a variety of residential uses such as single family, multi-family, townhomes and
duplexes (two family dwelling). Proffer #6 states that no more than 75% of the total Planned Residential
units can be multi-family units (typically apartments) and a minimum of 25% of the units must be
townhouses. Based on the 2020 amendment the townhomes may be side-by-side or stacked vertically.

The applicant is now further along in the design and development process and is anticipating much of the
residential component of the project in the PR portion of the site will be in the form of townhouses. The
applicant is proposing townhouses on all of the PR parcels between Midtown Way and Eheart St. (Parcels
PR #3 and PR #4). The Townhouses will be 3 to 4 stories in height. lllustrations of the options for the
designs of the townhouses can be found in Exhibits L, M and N of the Proffer Statement in the April 1,
2020 application and the applicant has selected option L. The Proffers remain unchanged in order to
retain the flexibility in the type of residential units allowed (apartment, townhouse, and duplex).

PARKING

Parking proposed for Midtown is a combination of surface lot parking, a structured parking garage,
residential garage parking and on-street parking. The uses in the PR portion of the site provide all parking
on-site. For the DC portion of the development, the hotel use on DC #6 has a dedicated surface lot and DC
#5 has a combination of surface and under building parking to serve ground floor commercial and office
and 3 stories of residential uses. There is also surface parking around the Old School Commons. The
parking garage is anticipated to have 339 spaces. The loop drive, including the new parking lot on Church
St., will contain 127 spaces. On-street parking is not included in parking calculations for the development
except on the private portion of Midtown Way.

The August 23, 2021 letter from Steve Semones does detail the anticipated parking allocations and
usage for the DC development.

PARKING IN DC - CHANGES PROPOSED

The Proffer Exhibits and Pattern Book do give parking ratios for residential and non-residential uses in the
DC zoned portion of the development. There are standards but the wording below explains how the
parking provided is actually determined. For Parcels DC #2 and DC #4 the parking ratio is ultimately,
whatever is available in the parking garage.

1 per 300 square feet (non-residential)
1 stall per 1 bedroom unit
2 stalls per 2 or more bedroom units
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“In the event the parking Facility cannot provide enough parking spaces to meet the required
parking standard for both residential and non-residential uses in DC parcels 2A, 2B, and 4A, then
the required parking standard for DC parcels 2A, 2B, and 4A shall be reduced to match the number
of parking spaces the parking facility can provide. ”

The Hotel use on Parcel DC #6, however, does have a defined and required parking ratio of 1 space per
room and is intended to self-park.

Parking was an issue discussed at length in the rezoning. There were many unknowns at the time of the
original rezoning in 2019 including the number of parking spaces that would be available in the parking
garage as well as the specific tenant users and their parking needs in the DC portion of the development.
The applicant expressed concerns about having adequate parking in the DC portion of the site. The
possibility of expanding the parking garage was explored with the Town but was not feasible. The
applicant added parking spaces around the loop drive by reconfiguring the parking spaces and replacing
parallel spaces with pull-in spaces. The applicant also added a small surface parking lot at the corner of
Eheart St. and Church St. with the 2020 rezoning amendment.

The parking garage contains 339 spaces. The Police Department will have a secured area on the lowest
level, accessible via a controlled access on Church St. and an alley running between the garage and the
Clay Court condominiums with 39 spaces. Civilian employees will park in the garage outside of the
secured area and about 15 spaces are anticipated to be needed for the Police Department. The applicant,
through the Development Agreement, has the right to lease 200 spaces in the garage and the option to
lease another 50 spaces to serve the Midtown development. The on-street spaces on Church St., Eheart
St., and a portion of Midtown Way will be public spaces.

The applicant is proposing a reduction in parking. The applicant is proposing to change the parking ratio
for the hotel from 1 space per room to 0.5 spaces per room. The applicant anticipates that the parking
garage or other off-site parking area will handle any overflow. The applicant has noted that hotels are not
fully occupied except during peak times. However, hotel employees or other visitors do need parking.

The applicant also proposes to have the flexible parking ratio provision now apply to Parcel DC #6 if it is
not constructed as a hotel. This would increase the number of spaces needed in the garage since under
the existing hotel provisions the hotel self parks. This wording is shown below and contained in the notes
for Proffer Statement Exhibits B and C.

* Parcel DC5 is not required to meet these parking
requirements. Nor is DC6 if developed as multi-use.

The applicant anticipates 65,000 square feet of retail/office use between Parcels DC #2 and DC #4 and
those 215 spaces, based on the ratio, would need to be provided for these non-residential uses. The
parking around the Commons Loop and on Parcel DC #4 would provide 129 of those spaces. Midtown
would then reserve 80 parking spaces in the garage for the non-residential uses. The remaining 170 of the
250 parking spots would then be reserved for residential and public use. No definition of public use has
been provided. The letter states that if parking ratios cannot be met by the garage, “then Midtown would
remove the parking requirement as allowed within the rezone documents and pattern book.” While these
estimates are included in the letter there is not commitment to reserve spaces for non-residential uses.

Owners or renters of residential units will want guaranteed parking spaces. While every bedroom will not
equate to the need for a parking space, there does need to be adequate parking for all uses at build out. In
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a more walkable urban environment, lesser car ownership may also be expected. Parcel DC #5 has 91
units and 178 bedrooms with 176 parking spaces in a combination of underbuilding and surface parking on
the parcel. The parking garage will need accommodate parking for the remaining 222 bedrooms with the
proposed change. It is unlikely that residentially designated space will be part of a shared parking
scenario. Shared parking is possible with uses that have different uses times such as office uses in the
daytime and restaurant uses in the evenings. Staff has concerns about the cumulative impacts of the
changes proposed on parking and would not want to see an increase parking demand for residential uses
in the garage potentially at the expense of parking for later non-residential uses. With the current
demand for residential, the residential allocations will occur first. In addition, there is no commitment to
reserve any of the 250 spaces in the garage specifically for non-residential uses.

From a planning perspective, the adequacy of parking should be considered for the long term. Parking
should be planned to serve a mixed-use development and not overly driven by parking for residential uses,
which is the current market. Adequate parking should be taken into account for future needs for office or
commercial employees or patrons. Staff does not want to see future tenants uninterested in leasing space
in the buildings because the parking is inadequate for their employees or clients. Staff would encourage
the applicant to limit or incentivize less parking for residential units given the urban setting of the
development; however not to the extent, that it would impact adjacent neighborhoods. Staff is sensitive
to the fact that parking that may begin to occur in the surrounding neighborhood if parking in the
development is not sufficient.

PEDESTRIAN AND BIKEWAY SYSTEM CHANGES

Trail System — CHANGES PROPOSED

The approved rezoning shows a sidewalk and trail system serving the overall Midtown development. The
network is best illustrated on Sheet Z-6. To compare the trail changes now proposed with the approved
trail system, the two Z sheets are shown below. The approved Sheet Z-6 at a larger scale is included in
Attachment B and the new proposed Z-6 can be found in the application drawings. In comparing the two
networks, the connection of the internal trail crossing the entire development from southeast to
northwest has been changed to eliminate the portion of the trail that connects down to Church St. The
trail enters from Eheart St., near the intersection with Willard Dr. and now would dead end into a loop
around the public park. There is grade change in the section of the trail that would connect to Church St.
and runs between the rear of the building on DC #5 and the embankment on Clay St. Site plans submitted
for Parcel DC #5 did show the trail in the approved location and configuration. The trail in its entirety is
proposed to be reduced in width from the 10-foot wide asphalt that is the town standard to a 5-foot wide
asphalt trail.
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Approved Sheet Z-6
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Corridor Committee

Since changes are proposed to the pedestrian and bike network, the rezoning amendment was reviewed
by the Corridor Committee. The Corridor Committee discussed the proposed changes at its September 15,
2021 meeting. The Committee does not support reducing trail width and does not support eliminating the
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connection of the trail to Church Street. Staff has expressed concerns when any development proposal has
included trail widths below the Town standard or where trail connectivity is reduced. The Committee did
discuss the cycle track on Eheart St. and the bike lanes on Church St. and express safety concerns with
potential vehicular conflicts where streets intersect the cycle track and where on-street parking is
adjacent to bike lanes.

INFRASTRUCTURE

The amended application was reviewed by the Engineering and GIS Department. None of the proposed
changes affects the provision of infrastructure such as stormwater facilities, water or sewer service and
the Town engineers have no comments on the amendment.

Traffic Signal Installation - CHANGES PROPOSED

Existing Proffer #2, shown below, outlines the applicant’s commitment to install a traffic signal at the
South Main St. /Eheart St. intersection before any Certificates of Occupancy are issued for the
development. The existing proffer wording is as follows:

2. To address the increased traffic resulting from the approved development, the
Owner will construct at no cost to the town (i) a new traffic signal, including
signal lights & poles, electrical signal boxes, engineering analysis and signal
timing, and (ii) all associated road improvements at the intersection of South
Main Street and Eheart Street, no later than the issuance of the first certificate of
occupancy in the project.

This issue was discussed at length in the original rezoning. There are concerns about the need for the
residents, employees and patrons of the Midtown development to have the ability to come out to a
signalized intersection at Main St. and Eheart St. It is anticipated that the Clay St. signalized intersection
will back up. It may be difficult to exit from Church St. and turn left onto Clay St. and then turn left at the
traffic signal. If development occurs without the new traffic signal, it will be difficult and potentially
dangerous for drivers to turn left from Eheart St. onto South Main St. It is likely that drivers will seek
alternative routes through the neighborhood to a signalized intersection; probably the Country Club Dr.
and South Main St. intersection.

The proposed changes, shown below, would allow development to occur prior to the traffic signal
installation and switches the proposed timing mechanism for installation to 24 months after the first
Certificate of Occupancy is issued. This timeline would allow any amount of construction on any parcels
prior to the installation deadline regardless of the impacts.

The wording now proposed is shown below.

2. To address the increased traffic resulting from the approved development, the
Owner will construct at no cost to the town (i) a new traffic signal, including
signal lights & poles, electrical signal boxes, engineering analysis and signal
timing, and (ii) all associated road improvements at the intersection of South
Main Street and Eheart Street, no later than 24 months after the issuance of the
first certificate of occupancy in the project.

Signal installation timing is an issue for all development in Midtown including the new Police Station. The
new police station is scheduled to be completed in spring of 2022 and will open in order to serve a vital
public safety function. Other development ready for construction includes Phase 1 of the townhome
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development. There are 18 lots in Phase 1 with 22 townhome units which could be completed prior to the
new deadline proposed. There is a backlog in ordering a traffic signal that is currently an estimated 26-27
weeks from order to delivery of the signal. This does not include the time for installation and
incorporating the signal into the coordinating signal timing on Main St.

Staff does not support the August 23, 2021 changes in signal timing installation. A more definitive
approach that has clear expectations as to what development may occur prior to the signal being installed
is needed. Staff recommends retaining a gating mechanism that is related to the issuance of Certificates
of Occupancy as opposed to a timeline. At a minimum, the intention of the Town to open the new Police
Station when completed should be incorporated. Consideration could also be given to allowing Phase 1 of
the townhomes to receive Certificates of Occupancy.

NEIGHBORHOOD MEETINGS

The first neighborhood meeting was held on June 29, 2021 at 6:30 PM. Notes from the meeting and the
sign-in sheet are included as Attachment D of the staff report. Based on the significance of the changes in
the August 23, 2021 submittal, a second neighborhood meeting was held on September 15, 2021. The
notes and sign-in sheets for this meeting are also contained in Attachment D.

PROFFER STATEMENT — CHANGES PROPOSED

The proffer statement submitted by the applicant is dated August 23, 2021 and is contained on pages 3-33
of the application. There are 17 proffers (pages 3-9) and attached Exhibits A-N. Exhibits A-I (pages 10-24)
are individual cut sheets that summarize the binding el